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In re the Matter of ANNETTE WOOD
CV 22-0710
PARTIES:
Petitioner:	   Annette Wood
Respondents:	   Coconino County
		   State of Arizona
Amici Curiae:	   Arizona Center for Law in the Public Interest
   Arizona Center for Disability Law
FACTS:

	This is a case about voting rights. Annette Wood is a 62-year-old resident of Coconino County. She has resided in an assisted living facility since her husband passed away in 2020. In 2021, a health professional diagnosed Ms. Wood with dementia and other intellectual disabilities. She uses a wheelchair, is unable to walk, and has difficulty otherwise moving about. These facts led the health professional to declare that Ms. Wood cannot live independently, and recommended that she be placed under guardianship.

	Guardianship is a legal arrangement in which a court appoints an individual or organization to make decisions and care for the personal and financial matters of someone who is incapacitated due to age, illness, or disability. Arizona law provides for two kinds: limited guardianships and general guardianships. In a limited guardianship, a court grants the guardian specific powers and responsibilities, leaving some rights and decision-making abilities with the incapacitated person. In a general guardianship, the court grants the guardian complete authority over the incapacitated person’s personal and financial affairs.

	Ms. Wood agreed that a guardian would be good for her, as she recognized her own mental decline. However, she did not want a general guardianship, because she did not want to lose her ability to vote. While both types of guardianships can take away one’s right to vote, the right can be preserved in a limited guardianship if a court determines that the person has “sufficient understanding to exercise the right to vote.”

	As part of her guardianship process, a Coconino County court held a hearing to determine whether Ms. Wood should retain the right to vote. Ms. Wood stated that she wanted to be able to vote, and had voted ever since she was old enough to do so. She stated that she voted by mail and made her decision by paying attention to candidates’ television appearances. She understood that her vote mattered and could determine who the next president or senator could be. And though Ms. Wood talks with other assisted living residents about politics, she stated that her decision was not influenced by others.

	The court considered the voting rights issue, but ultimately decided that a general guardianship would be appropriate for Ms. Wood. Based on her mental limitations, the court decided a “lower” level of guardianship would not be best for her. The court found it difficult to decide what a “sufficient understanding to exercise the right to vote” was, but in the end decided Ms. Wood’s understanding was not sufficient.

	Ms. Wood disagreed with the court’s decision to terminate her voting rights, and filed this appeal.

ISSUES:

(1) Does Arizona’s general guardianship law wrongfully strip individuals of their voting rights?

(2) Is Arizona’s limited guardianship law, which requires proving “sufficient understanding to exercise the right to vote,” unconstitutionally strict?

(3) Are the procedures involved in the Arizona guardianship system sufficient to satisfy Due Process under the U.S. Constitution?

ARGUMENTS:

Annette Wood
	
	Ms. Wood, through her attorneys, argues that Arizona’s full voting ban for persons under general guardianships is unconstitutional. Because voting is a fundamental right, laws that exclude certain groups of people from voting may violate the Equal Protection Clause of the U.S. Constitution’s Fourteenth Amendment. Laws that affect fundamental rights have to be “narrowly tailored” to achieve their purpose without overly intruding on people’s rights. Ms. Wood argues that Arizona’s general guardianship law is not “narrowly tailored,” and points out that other disabled people are allowed to vote, just not those under guardianships.

	Ms. Wood further argues that Arizona’s limited guardianship law also violates Equal Protection because it forces persons to prove “sufficient understanding” in order to vote. Ms. Wood argues that it is wrong that the ward (the person under the guardianship) has the burden of proving this; instead, the government should have to prove that the ward is not capable of intelligently voting.

	Ms. Wood last argues that Arizona’s guardianship procedures unlawfully, categorically disenfranchise people’s voting rights. General guardianships can be imposed for several reasons, many of which are unrelated to voting rights. Ms. Wood argues that stripping someone’s voting rights should require a separate procedure. She argues that the limited guardianship procedures are also insufficient, and that “sufficient understanding” is too confusing and vague a standard.

State of Arizona

	The State of Arizona, through the Arizona Attorney General, agrees that it was improper for the Coconino County court to strip Ms. Wood of her voting rights. It does not agree, however, that Arizona’s guardianship laws are unconstitutional. In the State’s view, the evidence showed that Ms. Wood retained “sufficient understanding” of her right to vote, and should have been placed under a limited guardianship that preserved that right. The State argues that because the limited guardianship allows a court to preserve voting rights, this gives the courts an opportunity to consider the evidence and decide on a case-by-case basis whether it is appropriate to strip those rights. Though the Coconino County court in this case failed to properly respect the importance of someone’s voting rights, that does not mean that all courts would fail to do so.

	The State requests that the Court of Appeals hold that Arizona’s guardianship laws are not unconstitutional, and to reverse the termination of Ms. Wood’s voting rights, so that her guardianship can be changed to a limited guardianship that preserves those rights.

Other Parties

	Amici curiae, or “friends of the court,” are organizations or professionals that this Court invites to assist by offering information, expertise, or insight related to the issues in the case. Two amici filed briefs in this case. These amici, the Arizona Center for Law in the Public Interest and the Arizona Center for Disability Law, argue that Arizona’s laws perpetuate unfortunate historical biases against disabled people, and request that the Court of Appeals rule in favor of Ms. Wood.
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